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2403.303-70

Subpart 2403.3—Reports of
Suspected Antitrust Violations

2403.303-70 Reporting requirements.

Potential anti-competitive practices
such as described in FAR subpart 3.3,
evidenced in bids or proposals, shall be
reported to the Office of General Coun-
sel through the Head of the Con-
tracting Activity with a copy to the
Senior Procurement Executive and the
Inspector General. The Office of Gen-
eral Counsel will provide reports to the
Attorney General as appropriate.

[49 FR 7700, Mar. 1, 1984, as amended at 51 FR
7948, Mar. 7, 1986]

Subpart 2403.4—Contingent Fees

2403.405 Misrepresentations or viola-
tions of the Covenant Against Con-
tingent Fees.

(a) Government personnel who sus-
pect or have evidence of attempted or
actual exercise of improper influence,
misrepresentation of a contingent fee
arrangement, or other violation of the
Covenant against Contingent Fees
shall report the matter promptly to
the Head of the Contracting Activity.

(b) When there is specific evidence or
other reasonable basis to suspect one
or more of the violations in paragraph
(a) of this section, the HCA shall re-
view the facts and, if appropriate, take
or direct one or more of the actions set
forth at FAR 3.405(b). The HCA shall
refer suspected fraudulent or criminal
matters to HUD’s Office of the Inspec-
tor General for possible referral to the
Department of Justice.

[49 FR 7700, Mar. 1, 1984. Redesignated at 64
FR 46095, Aug. 23, 1999; 77 FR 73526, Dec. 10,
2012]

Subpart 2403.5—Other Improper
Business Practices

2403.502-70 Subcontractor kickbacks.

Contracting Officers shall report sus-
pected violations of the Anti-Kickback
Act through the Head of the Con-
tracting Activity to the Office of the
Inspector General consistent with the
procedures for reporting any violation
of law contained in the current HUD

48 CFR Ch. 24 (10-1-15 Edition)

Handbook 2000.3, Office of Inspector
General Activities.

[64 FR 46095, Aug. 23, 1999]

Subpart 2403.6—Contracts With
Government Employees or
Organizations Owned or Con-
trolled by Them

2403.602 Policy.

The Senior Procurement Executive
must approve exceptions to the restric-
tion against contracts with Govern-
ment employees under FAR subpart
3.6. In addition, the Contracting Officer
shall comply with FAR subpart 9.5 be-
fore awarding any such contract.

[49 FR 7700, Mar. 1, 1984, as amended at 51 FR

7948, Mar. 7, 1986. Redesignated at 64 FR
46095, Aug. 23, 1999]

2403.670 Solicitation provision and
contract clause.
Insert the clause at 48 CFR 2452.203-70
in all solicitations and contracts.

[65 FR 3576, Jan. 21, 2000]

PART 2404—ADMINISTRATIVE
MATTERS

Subpart 2404.7—Contractor Records
Retention

Sec.
2404.7001 Contract clause.

Subpart 2404.8—Government Contract
Files

2404.805 Storage, handling and disposal of
contract files.

AUTHORITY: 42 U.S.C. 3535(d).

Subpart 2404.7—Contractor
Records Retention

2404.7001 Contract clause.

The contracting officer shall insert
the clause at 2452.204-72, Preservation
of, and Access to, Contract Records
(Tangible and Electronically Stored In-
formation (ESI) Formats), in all solici-
tations and contracts exceeding the
simplified acquisition threshold. The
contracting officer shall use the basic
clause with its Alternate I in cost-re-
imbursement type contracts. The con-
tracting officer shall use the basic
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clause with its Alternate II in labor-
hour and time-and-materials contracts.

[77 FR 73526, Dec. 10, 2012]

Subpart 2404.8—Government
Contract Files

2404.805 Storage, handling and dis-
posal of contract files.

(a) Unsuccessful cost and technical
proposals shall be retained in the con-
tracting activity for a period of two
months following the contract award
as reference material for debriefings.
Upon expiration of the two month pe-
riod, the contracting office shall ei-
ther:

(1) Retain one copy of each such pro-
posal with the official contract file; or,

(2) Ship one copy of each unsuccess-
ful bid or proposal to the Federal

2404.805

Records Center unless a debriefing has
been requested but not held, or a pro-
test is pending concerning the procure-
ment. In no event shall these docu-
ments be destroyed before expiration of
the retention periods in FAR 4.805.

(b) By the program office. Unsuccessful
proposals shall be retained on file in
the program office which conducted the
technical evaluation for a period of two
months following the contract award.
Upon expiration of the two month pe-
riod, the program office shall return
one copy of each unsuccessful bid or
proposal not required for the conduct
of debriefings to the contracting activ-
ity for proper disposition. The remain-
ing copies will be destroyed.

[49 FR 7700, Mar. 1, 1984; 49 FR 10930, Mar. 23,
1984. Redesignated and amended at 60 FR
46155, Sept. 5, 1995]
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